REMARKS 


invention: 
I. 


Applicants were required to elect one of the following groups of 

^, • ,00 ^79 76 86 91-107 111-118 and 155 drawn to 
aS ffifSfi, cells, antibodies eo^d or 
"mplexed to'anti-metastatic, anti-tumor or f^T^^ 
pharmaceutical compositions comprising «^ ^^ W J^ Said 
Antibodies are capable of inhibiting the ^ * 
leukemia cells, metastatic cells, classified in class 530, subclasses 

387.1 and 391.1. 


n. 


m. 


IV. 


V. 


VI. 


vn. 


^ ■ u, iAQ SI 52 61 68-72, 74, 76-80, 82-86, 87, 96, 103- 

^0'aS 
aid antibodies are capable of inhibiting inflammation and 

Pharmaceutical compositions comprising ^^™^% 0 
complexed with anti-inflammatory agents, classified m class 53U, 
subclasses 387.1 and 391.1 

™ • 1 8 ™ -\1 34-49 51 53, 61, 68-72, 75-80, 82-86, 88, 96, 103- 
STlSS U7* 155. ^wn to antibodies wherein said 

antiboaies are capable of inhibiting auto-immune disease and 
nfamaceutical compositions comprising antibodies coupled _or 
coaxed with anti-autoimmune agents, classified in class 530, 
subclasses 387.1 and 391.1. 

m- c 18 ™ 32 34-49 51 54,55/61,68-73,76-80,80-86,89,90 
STS 108 U W 15 11 ,18 and 155, drawn to antibodies wherein 
Sbodles L ^ 

"dp"— tical composition ^f^^^^ in 
complexed with anti restinosis or anti-thrombosis agents, classified in 
class 530, subclasses 387.1 and 391.1. 

Claims 1 19 124-141, and 145-152 drawn to methods of inhibiting 
2ow?h and or repletion of tumor, metastatic or leukemia ceUs or 
ScrTsing the susceptibility of tumor, or leukemia cells to damage by 
aSIcTer or anti-leukemia agents, classified in class 424, subclasses 
130.1 and 178.1 

n ■ cHQ 120 129 136-141,143,145-149,151 and 152 drawn to 
SSI ^ms^konlcl^ in class 424, subclasses 
130.1 and 178.1. 

^ ■ 110 197 123 129 136-142,145-149, 151 and 152, drawn to 
S5i SS'S and—sis, Cashed in class 424, 
subclasses 130.1 and 178.1. 
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™ • no 1?1 129 136-141 144-149, 151 and 152, drawn to 
VIE. Claims 119, 121, 12V, i*"> l ** 4n rlass 424 

methods of inhibiting autoimmune disease, classified in class 424, 

subclasses 130.1 and 178.1. 
DC. Claims 1-16, 153, 154, 156 and 157, drawn to epitopes, classified in 
class 530, subclass 806. 

y Claims 158-163, drawn to polyclonal antibodies which cross-react wife 
Se viable ligh chain of antibody Y-l, compositions comprising said 
nolvc^na antibodies complexed or conjugated to doxinibicin 
a£ostk S comprisingsaid polyclonal antibodies, classified in 
class 530, subclass 389.1 and 391.1. 

XI Claim 17, drawn to polynucleotide encoding the epitopes of Group IX, 
classified in class 536, subclass 23.51. 

The Applicants provisionally elect, with traverse, to prosecute the subject 
m atter of Group IX. Applicants reserve the right to file a divisional application 
directed to the non-elected subject matter of the other groups. 

This election is made with traverse because it is believed that some of the 
claims can be regrouped into a single group. As the Examiner is aware, there are two 
criteria for a restriction requirement: (A) the inventions must be independent or 
distinct as claimed; AND (B) there must be a serious burden on the Examine, If the 
search and examination of an entire application can be made without serious burden, 
the Examiner must examine it on the merits, even though it includes claims to 
independent or distinct invention." MPEP §803. 

The present claimed invention in each group is independent and distinct. ^ 
However, the Applicants respectfully request that all of the claims in Groups I, II , III, 
IV and IX be examined together since there would not be a serious burden on the 
Examiner because art found in searching for the epitope of Group IX would be 
relevant to the antibodies of Groups I-TV. Under the written description guidelines 
provided by the USPTO, an Applicant may claim an antibody specific to a novel 
epitope Once the USPTO allows the epitope claims of Group IX, the present 
Applicants would be entitled to a claim directed to any antibody specific for such 
epitope, as long as such antibody is not anticipated. Thus, Applicants submit ft* it 
would not require an undue burden to carry out a search for the antibodies of the 
present invention, taking into account the epitope to which these antibodies bind. As 
the epitope functionally defines the antibodies of the present invention, a search for 

T^seenistobeane™^ W7 - included in group II. 
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to epttope would a.so generate ar, regarding antibodies that btnd 

Ibodies in .he arr that bind «o such epitope. Groups I » IV mere.y specrfy the 

which the USPTO allows an Appliean. to Cairn, in par, dne to the Jftope 

Sto *^ i,0PetoCti ° n *:" the 
andbody, and clearance of dre antibodies depends on Cearance of he ep topes, 

Tppticl respectfuHy as* Gronps ., n. W. IV and .X ,o be joined together. 

n e Apphcants behave that snch regronping w„n.d expedite prosecntron of dre 

present case. 


CONCLUSION 

If .here are any issnes outstanding after consideration of tins election, tire 
Examiner Is invited to contact tire undersized to expedite prosecution of tins case. 


Respectfully submitted, 
KENYON & KENYON 


Dated: June 8, 2004 


By: 



Kathryn M. I^urnb 
Reg. No. 46,885 
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New York, NY 10004 

General Tel: 212-425-7200 
Direct Dial: 212-908-6277 
Fax . 212-425-5288 
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